AMENDED IN ASSEMBLY JUNE 26, 2003

SENATE BILL No. 850

Introduced by Senator-O+tiz Burton

February 21, 2003

Araetteamend-Seetion12957-of thetnsuranee Code+elating to the
tasurance-Commissiondkn act to amend Sections 8803, 8805, 8806,
8808,8809, 8810, and 8811 of the Elections Code, relating to elections.

LEGISLATIVE COUNSELS DIGEST

SB 850, as amended-OrBurton Fhenrsurance-Commissioner
General election ballot vacancy: legislative office: appointment

Existing law permits, in the case of a legislative office, a vacancy on
the general election ballot caused by the death of the nominee to be
filled by appointment by the county central committee or committees of
the party in which the vacancy occurs of the legislative district of the
deceasedandidate. It allows the vacancy on the general election ballot
to be filled only if the elections official has ascertained a candidate’s
death a certain number of days before the ensuing general election.

This bill, in the case of a legislative office, would permit a vacancy
on the general election ballot caused by the death or disqualification
of the nominee to be filled by appointment by the Speaker of the
Assembly othe Minority Leader of the Assembly, as specified, or by the
President Pro Tempore of the Senate or the Minority Leader of the
Senate, as specified. It would permit the applicable county central
committees tdill the vacancy by appointment only if the vacancy cannot
be filled pursuant to the abovegmedure. ltwould require the elections
official, in addition, to ascertain if a candidate is unqualified to seek an
office a certain number of days before the ensuing general election. By
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adding to the duties of local elections officials this bill would impose a
state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that
reimbursement, including the creation of a State Mandates Claims
Fund to pay the costs of mandates that do not exceed $1,000,000
statewideand other pocedures for claimg/hose statewide costs exceed
$1,000,000.

This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursemenrior those costs shall be made pursuant to these statutory
provisions.

Vote: majority. Approprlatlon no. Fiscal committee:— yes
State-mandated local program:- yes

The people of the State of California do enact as follows:

SECHON-1—Secton12957of thednsuranee-Cede is

SECTION 1. Section 8803 of the Elections Code is amended
to read:

8803. -NeoAvacancy on the ballot for a general electien-shall
may notbe filled except if the candidate diesis determined to
be unqualified to seek that offiaad that fact has been ascertained
by the officer charged with the duty of printing the ballots at least
68 days before the date of the next ensuing general election.
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SEC. 2. Section 8805 of the Elections Code is amended to
read:

8805. Whenever a candidate for nomination for a partisan
office at aprimary election die®r is determined to be unqualified
to seek that offic@n or before the day of the election, and a
sufficient number of ballots are marked as being voted for him or
her to entitle him or her to nomination if he or she had lived until
after the election, a vacancy exists on the general election ballot,
which shall be filled in the manner provided in Section 8806 for
filling a vacancy caused by the death disqualificationof a
candidate.

SEC. 3. Section 8806 of the Elections Code is amended to
read:

8806. (a) Vacancies permitted to be filled may, in the case of
legislative offices, be filled by-the

(1) TheSpeaker of the Assembly if the office sought is a Member
of the Assembly and the Speaker of the Assembly is a member of
the same political party as the candidate whose death or
disqualification caused the vacancy.

(2) The Minority Leader of the Assembly if the office sought is
a Member of the Assembly and the Minority Leader of the
Assembly is a member of the same political party as the candidate
whose death or disqualification caused the vacancy.

(3) The President Pro Temporetbé Senate if the office sought
is a Member of the Senate and the President Pro Tempore of the
Senate is a member of the same political party as the candidate
whose death or disqualification caused the vacancy.

(4) The Minority Leader of the Senate if the office sought is a
Member of the Senate and the Minority Leader of the Senate is a
member of the same political party as the candidate whose death
or disqualification caused the vacancy.

(5) Thecounty central committee or committees of the party in
whichthe vacancy occurs, in the county or counties comprising the
legislative district of the deceased disqualifiedcandidateif the
vacancy cannot be filled pursuant to sub-paragraphs (1), (2), (3),
or (4). 4n

(b) Inthe case of all other district or statGa#s requiring party
nomination, except congressional offices, the vacancies may be
filled by the state central committee of the party.
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(c) Vacanciespermitted to be filled may, in the case of
congressional offices, be filled by those members of the state
central committee of the party who reside in the congressional
district in which the vacancy occurs, and who were registered to
vote in that district at the time the vacancy occurred, acting
together with the members of the county central committee or
committees of the party residing in that congressional district.

Referenees

(d) Referencedn this section to state and county central
committees shall be construed to refer to the newly elected or
selected state and county central committees, unless the
organizational meetings of those committees are held in January
following the general election.

SEC. 4. Section 8808 of the Elections Code is amended to
read:

8808. A vacancy authorized to be filled because of the death
or disqualificationof a candidate shall be filled, and the name of
the person named to fill the vacancy shall be certified to fioeof
charged wh the duty of printing the ballots, 68 days before the day
of election.

SEC. 5. Section 8809 of the Elections Code is amended to
read:

8809. Whenever a candidate has declared a candidacy for a
primary election, the candidate’s name shall be printed upon the
ballot for the primary election, unless the candidate hasatied
determined to be unqualified to seek that offesel that fact has
been ascertained by the officer charged with the duty of printing
the ballots, at least 68 days before the day of the election.

SEC. 6. Section 8810 of the Elections Code is amended to
read:

8810. Whenever a candidate has been nominated at any
primary election after having filed a declaration of candidacy, the
name of the candidate shall be printed upon the ballot for the
ensuing general election unless the candidate has alied
determined to be unqualified to seek that oféind that fact has
been ascertained by the officer charged with the duty of printing
the ballots, at least 68 days before the day of election.

SEC. 7. Section 8811 of the Elections Code is amended to
read:
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8811. Whenever, upon the death disqualificationof any
candidate, the vacancy created is filled by a party commiitee
other person pursuant to Section 88@&ertificate to that effect
shall be filed with the officer with whom a declaration of
candidacy for that office may be filed, and, upon payment of the
filing fee applicable to the office, shall be accepted and acted upon
by that officer as in the case of an original declaration certificate.
amendedtoread:
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